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REPLY COMMENTS OF FREE PRESS
Free Press respectfully submits these reply comments in response to the Federal
Communications Commission’s proceeding in the above-captioned dockets.1 Nearly all
commenters agree that the proposals laid out in the Commission’s Further Notice of Proposed
Rulemaking (“FNPRM”) would erect additional barriers for the poor to connect to Lifeline, overly
burden both eligible subscribers and companies, and abandon the Commission’s core mandate to
promote the universal availability and adoption of communications services.2
In our initial comments,3 Free Press opposed the proposals in the FNPRM as yet another
assault in this Commission’s continuous War on the Poor. Despite having received virtually no
support for its widely unpopular 2017 proposals4 which sought to destabilize and gut the Lifeline
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program, the Commission’s latest offerings are another blatant effort to deter fully eligible
subscribers from using their Lifeline benefit — all under the guise of supposed (but infeasible)
program integrity measures.
We noted that the FNPRM’s proposal to narrow the Lifeline program’s goals and cover
only those who would not subscribe to broadband service “but for” the subsidy is unworkable,
cruel, and unnecessary given that Lifeline subsidy is highly underutilized. Additionally, the
proposed ban on dispensing free handsets at the time of enrollment is a bad solution in search of a
problem: not only did the Commission provide scant evidence that ineligible Lifeline applicants
are somehow flocking to sign up simply to secure a free handset, it also failed to consider the
numerous pending administrative reforms it’s currently implementing to streamline verification of
Lifeline subscriber eligibility. There is a consensus in the docket that these proposals are
antithetical to the central purpose of the Lifeline program, which is to ensure that poor,
marginalized, and vulnerable populations are able to connect to vital communications services.
I.

The Goal of Lifeline is to Provide Eligible Subscribers with
Continuous Connectivity to Communications, Not to Increase
Broadband Adoption for a Narrow Subset of Eligible
Subscribers.

The Commission’s proposed new goal would fundamentally re-engineer the program to
prioritize “increased broadband adoption for consumers who, without a Lifeline benefit, would not
subscribe to broadband.”5 Free Press explained in our initial comments that the success of the
Lifeline program should be measured by its ability to provide continuous communication services.6
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Other commenters agreed that altering the core purpose of the program to serve those who would
not adopt broadband “but for” Lifeline is simply “absurd.”7 The Commission’s efforts to further
restrain the program are misguided, and not only because they ignore statutory mandates. Lifeline
needs no further restraint or shrinking. It has been in a steady decline — despite the fact that the
eligible population has increased, with nearly 5 million more people in 2018 living on incomes
below 125 percent of the poverty line than did in 2002.8 The National Lifeline Association noted
that “[t]he program has not shrunk because of a lack of eligible low-income Americans; rather, it
appears that program participation stands at less than 20 percent of those eligible because it has
become more difficult to provide Lifeline services, and for eligible consumers to enroll and remain
in the program.”9
Free Press agrees with commenters suggesting that the Commission should measure the
success of the Lifeline program by its ability to provide eligible subscribers with continuous
service to affordable communications services,10 since “[i]t is only through continuous monthly
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connectivity that low-income Americans can have a reliable phone number for job applications,
employers, schools and healthcare providers; communicate consistently by email; and have the
Internet available at their fingertips.”11 Instead of creating barriers and overly burdensome
administrative hoops, the Commission should shift its resources to focus on “encourag[ing] more
participants to join the Lifeline program.”12
The majority of commenters agree that adding a “but for” Lifeline broadband adoption goal
would result in unworkable, cruel, and overly intrusive regulations. As Free Press expressed in its
comments, “establishing a goal to preference those who would not subscribe to broadband ‘but
for’ Lifeline support ignores the realities of poverty, affordability, and adoption.”13 Many
commenters echoed that same sentiment. They noted that asking subscribers whether they would
forgo broadband without the Lifeline subsidy sets up too narrow of a goal,14 quickly becomes
unworkable,15 and defies logic.16 Free Press explained in our initial comments that such a measure
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“does not serve the Lifeline program goals or universal service goals” but generally serves instead
“to discourage or shame eligible individuals from completing their Lifeline enrollments,” and other
commenters arrived at the same conclusion.17 The National Urban League noted “these inquiries
do not advance the affordability and connectivity goals of Lifeline Service” and resemble broader
federal government efforts “to make the social safety net harder to qualify for and use.”18 We agree
with the National Urban League’s conclusion, that the Commission’s proposal ignores the fact that
“[i]n the case of Lifeline recipients, these individuals are already means-tested and certified to be
disabled or elderly, to live well below poverty levels, or otherwise to need government assistance.”
And we share the National Urban League’s recommendation that “[e]ligibility for Lifeline
assistance should not be further conditioned on an FCC probe of the sincerity of the need.”19
II.

Prohibiting the Distribution of Free Handsets at the Time of
Enrollment Runs Counter to the Commission’s Statutory
Mandate to Increase Access to Affordable Communications.

There is likewise a consensus among commenters that the Commission’s consideration of
a mandatory fee on handsets at the time of enrollment is contrary to the principle of universal
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service20 and is premature given current reform efforts such as the National Verifier.21 If
implemented, the proposal would unnecessarily burden Lifeline subscribers with an additional fee,
and thus would deter eligible Lifeline subscribers from enrolling.22
The price of a handset is a cost that Lifeline providers have independently and voluntarily
elected to absorb as part of provisioning this program23 and the FNPRM provides scant proof of a
nexus between imposing a fee and deterring nefarious behavior.24 As the National Urban League
correctly observed in its comments, “[t]his is not being proposed as a cost-saving measure, since
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the costs of phones have never been covered by Lifeline subsidies” and is instead “ supposed to be
a deterrent to those who would subscribe just to get the phone rather than to use the service.”25 A
Tribal Lifeline provider commenter further explained how burdensome such a fee would be by
concluding that “requiring payment for a phone would severely limit the affordability of SBI’s
service offerings and interfere with SBI’s ability to meet the needs of consumers facing extremely
challenging economic conditions.”26
Furthermore, commenters noted that the Commission must consider the impact of any such
fees, even nominal ones, on low-income people. Even a nominal fee27 for eligible Lifeline
applicants would severely deter adoption and undercut the Commission’s stated goals. The
FNPRM suggested that one alternative to such a fee could be the imposition of a mandatory delay
on free handsets distribution that recipients could otherwise obtain in person at the time of
enrollment. Such delays would also be counterproductive and cause significant harm.28 For
example, Tribal Lifeline applicants often times travel long distances to receive their Lifeline
phones and thus it “would be a complete non-starter for SBI to delay the distribution of a phone to
a customer until after the customer makes a service payment, knowing that its customer may not
return for several weeks, or more, and be denied service in the meantime.”29
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III.

The Commission’s Proposals to Alter the Usage Rules are
Overly Burdensome and Would Subject Low Income People to
Invasive Surveillance.

The Commission’s proposal to require a software application on devices receiving services
through the Lifeline program, to demonstrate whether a Lifeline provider is in compliance with
usage requirements, is another wildly intrusive “solution” in search of a problem.30 The consensus
in the record reflects this view, and Free Press recommends that the Commission abandon the
proposal altogether. No evidence in the current docket — nor in the voluminous record in prior
Lifeline proceedings — supports this extraordinary intervention. This kind of surveillance violates
the very spirit of privacy protections the Commission has been entrusted to enforce, and wrongly
places the burden of Lifeline program integrity on Lifeline subscribers rather than Lifeline
providers.
The Commission has provided no evidence that Lifeline providers rely on typical
application usage by Lifeline subscribers, or even background application data usage, to subvert
the 30-day usage rule. As other commenters argued, building such an intrusive surveillance system
to combat a totally speculative form of fraud is at best unnecessary and at worst capricious.31 The
Commission’s idle speculation to justify such a system completely ignores countervailing harms
from surveilling Lifeline subscribers, such as decreasing trust and therefore willingness to
participate in the Lifeline program. It also ignores the burden on the Commission for not only
storing and evaluating that usage information, but securing it as well, and the additional
30
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cybersecurity risks involved in developing an application with the necessary level of access to a
Lifeline subscriber’s device to distinguish different kinds of application use and network usage.
The monitoring proposal also subverts the spirit of the Commission's obligations to protect
the privacy of telecommunications customers under Section 222 of the Communications Act,
which says “[e]very telecommunications carrier has a duty to protect the confidentiality of
proprietary information of, and relating to, . . . customers . . . .”32 This protection includes a duty
to protect the “amount of use of a telecommunications service subscribed to by any customer of a
telecommunications carrier.”33 Requiring this kind of intrusive surveillance is indeed paternalistic,
as noted by several commenters,34 and would in effect deny low-income people the dignity of the
privacy protections afforded to individuals who can pay more for their voice and broadband
service.
The burden of protecting Lifeline program integrity ought to be borne by Lifeline
providers. Placing the burden of preventing Lifeline program fraud on the eligible low-income
individuals that use this service to stay connected, and doing so in this intrusive manner, represents
another line of attack in the Commission’s ongoing War on the Poor. According to the Pew
Research Center, over 80 percent of Americans are concerned they have little control of the data
that the government collects on them.35 The Commission’s proposal would only exacerbate the
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trend where poor, black, and brown communities are subject to disproportionately higher
surveillance than their wealthier and white neighbors, especially if they use social services
provided by the government.36 The Commission must not place additional burdens on Lifeline
beneficiaries and must abandon this ill-advised proposal.
Conclusion
A wide range of Lifeline program stakeholders uniformly opposed the FNPRM’s
proposals, and the Commission should abandon them as it (seemingly) did its wildly unpopular
and unjustified 2017 assaults on Lifeline.
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___/s/_____________________
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