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The proposed merger of Comcast and NBC-Universal is poised to fundamentally alter the landscape of the U.S. media market. We are a group of varied organizations with many specific concerns with this merger, but we have joined together because the threat of this merger to consumers is so great. 

As the largest cable company, the largest residential broadband Internet service provider, the owner of one of the four national broadcast networks, owner of the local NBC stations in some of the nation’s largest media markets, owner of several  national, regional and local news, entertainment and sports cable networks, and owner of or major investor in some of the most heavily visited websites on the Internet, the merged entity will exert a degree of market power unrivaled in our nation’s media history. 

As filed, we oppose this merger.

Given the power and size of the proposed merger, it is essential that the Federal Communications Commission and Department of Justice consider the enormous ramifications this merger will have and the threat it poses to consumers, workers, the economy and the vibrancy of our media through diminished fair competition. In recognition of those threats, these agencies must exercise their authority to protect the public using whatever means deemed appropriate.

In particular, a number of core threats need to be thoroughly addressed:

· The merged entity will, to an unprecedented degree, have the means and the incentive to prevent the success of independent programmers. Put simply, as the owner of both content and the means of distributing that content, Comcast will have every reason to undermine the many independent news, sports and entertainment channels that compete with the channels it owns. This discrimination could take many forms: disadvantageous placement on the dial (i.e. lack of neighborhooding), unfair negotiating practices in the context of carriage agreements with local broadcasters and unaffiliated cable networks, outright refusal to carry certain channels and potentially other tactics. Comcast must be expressly barred from using the enormous clout it will possess to cripple its programming competitors.
· The merged entity will, to an unprecedented degree, have the means and incentives to drive up the costs of cable and satellite TV service for consumers, and undermine competition between video distributors. By combining NBCU’s key programming assets, including 10 NBC local broadcast stations and numerous popular NBCU national cable networks, with Comcast’s 10 regional sports networks, this new programming behemoth will have unparalleled market power to demand higher prices from cable and satellite operators whose added costs will be passed along to consumers. Moreover, the merger would allow Comcast to undermine its competitors in the traditional video space by denying them access to content or charging prohibitively for it. Comcast has already demonstrated its willingness to engage in such anti-competitive practices. For example, in Philadelphia, Comcast has exclusive rights to several, major local sports teams and has used that control to disadvantage both fans and its competitors, including withholding such must-have content from its most viable competitors. That local example could easily be replicated at national scale and on emerging platforms.
· The merged entity will have the ability and incentives to harm the emerging online video distribution market.  Online video programming distributors (OVPDs) pose a serious and growing threat to Comcast’s cable television subscription business and its own online video programming distribution service (i.e., Fancast XFinity/TV Everywhere). Comcast is likely to respond to this threat by withholding “must-have programming” from competing OVPDs; placing demands on unaffiliated programmers to restrict consumer access to content online as a condition of cable carriage along with similar practices that interfere with the free flow of competing online content.   This conduct will constrict competition in the emerging online space and harm the diversity of information and Internet sources available to the public. 
· Finally, the merged entity will have an unprecedented amount of power in shaping the media landscape. This power will be far-reaching in its impact. It will include the nature of labor rights in the industry, with the merged entity able to exert tremendous force on organized labor and workers’ rights – which Comcast has not shied from doing in the past. It will be able to exert enormous editorial control over some of the most watched news sources in the nation. It will be able to make decisions about the advertising that can and cannot be communicated to hundreds of millions of viewers and control advertising rates. It will determine how the Internet evolves as a platform that is increasingly central for Americans’ access to entertainment, news and information. Some of these long-term impacts are difficult to precisely predict. But what is completely predictable is that a company of this size will be able to exert an unhealthy degree of influence over the media landscape absent strong efforts to limit that control.
Because the proposed merger of Comcast-NBCU will upend the media and Internet markets as we know them, we oppose this merger as it stands today. 
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