March 12, 2026

The Honorable Chuck Schumer
Democratic Leader
U.S. Senate

The Honorable Dick Durbin
Ranking Member
Senate Judiciary Committee

The Honorable Mark Warner
Ranking Member

The Honorable Hakeem Jeffries
Democratic Leader
U.S. House of Representatives

The Honorable Jamie Raskin
Ranking Member
House Judiciary Committee

The Honorable Jim Himes
Ranking Member

Senate Select Committee on Intelligence ~ House Permanent Select Committee on Intelligence
Re: Reauthorization of Section 702 of the Foreign Intelligence Surveillance Act

Dear Democratic Leaders Schumer and Jeffries and Ranking Members Durbin, Warner, Raskin,

and Himes:

In just over a month, Congress will vote on whether to reauthorize Section 702 of the Foreign
Intelligence Surveillance Act (FISA) — with, or without, much-needed reforms to curtail

well-documented abuses of this government surveillance authority.

Congress is approaching this deadline with even less insight compared to past reauthorizations
for what is an already-opaque program. Within days of his second inauguration, President Trump
fired the three Democratic members of the Privacy and Civil Liberties Oversight Board
(PCLOB) — an entity that for nearly two decades had provided critical oversight of government
surveillance authorities, including Section 702. PCLOB currently has only one active member,
meaning the agency lacks a quorum and the bipartisan membership required by statute — and has
for over a year. And with less than two months to go until the expiration of Section 702, PCLOB
is unable to provide the public and policymakers with any new independent oversight of the
program.

The Privacy and Civil Liberties Oversight Board provided a critical oversight function regarding
Section 702 use — and abuse. Section 702 has been used to conduct millions of warrantless
“backdoor” searches for the phone calls, text messages, and emails of people in the United
States. The FBI has conducted hundreds of thousands of searches that violated court-ordered
rules, including searches targeted at multiple members of Congress and 19,000 donors to a
congressional campaign. In October 2023, the Board released a report revealing that the FBI had
used Section 702 to conduct warrantless searches for the communications of 141 racial justice
protesters, among others.


https://epic.org/documents/epic-coalition-letter-to-congress-regarding-pclob-firings
https://www.justsecurity.org/108525/fired-pclob-privacy-board
https://www.brennancenter.org/our-work/research-reports/pclob-report-reveals-new-abuses-fisa-section-702

This is compounded by FBI Director Kash Patel’s decision to shut down the agency’s office of
internal auditing, which was established in 2020 to monitor potential abuses of Section 702.

But new reporting by Politico has only deepened concerns, as within the White House, Stephen
Miller is now a “leading advocate” for extending Section 702 without any reforms, and President
Trump is reportedly supporting this approach. Members of the Trump administration have
relentlessly referred to their political opponents as the “enemy within” and argued that opposition
to their agenda — from unfavorable judicial decisions to citizens exercising the First Amendment

right to document government agents’ activities in public — amounts to domestic terrorism, or

support for it. The White House has previously suggested these allegations of domestic terrorism
may be subject to investigation under statutory authorities relating to foreign influence.

The case for reforming Section 702 has never been more urgent. We urge congressional
Democratic leadership to refuse to reauthorize Title VII of FISA absent key reforms that have

broad bipartisan support. These reforms include:

(1) Closing the Backdoor Search Loophole: The most serious threat posed by Section 702
is the government’s warrantless querying of communications of people in the United
States. These queries allow government officials to conduct “backdoor searches,”
deliberately accessing the communications of people in the United States without court
approval; and they have repeatedly been abused, targeting peaceful protesters, journalists,
elected officials and their staff, campaign donors, and others. Internal agency safeguards
have proven insufficient in protecting privacy. Self-policing by agencies has failed to stop
these harms in the past, and cannot be trusted to prevent them in the future. The only way
to reliably protect people in the United States is to establish a warrant rule, and require
U.S. person queries to be approved by a judge based on a probable cause standard.

When polled, 76% of Americans agreed that agencies should be “required to obtain
warrants” before knowingly conducting backdoor searches of billions of international
communications looking for people in the United States.

(2) Closing the Data Broker Loophole: Intelligence agencies and law enforcement should
not be able to bypass constitutional and statutory privacy protections by purchasing data
on people across the U.S. — including location information, browsing history, metadata
and transaction records — from commercial data brokers. This practice undermines
Congress’s 2015 ban on domestic bulk collection and allows the government to stockpile
sensitive information on people in the U.S. while circumventing court approval. Closing
this loophole is vital to ensuring prior FISA reforms are upheld, and that our data is safe
from unfettered collection. The Fourth Amendment Is Not For Sale Act (H.R.4639;


https://www.theguardian.com/us-news/2025/may/20/kash-patel-fbi-surveillance-unit
https://subscriber.politicopro.com/article/2026/02/trump-section-702-clean-extension-00787007
https://www.nextgov.com/policy/2026/02/white-house-seeks-clean-extension-controversial-spying-law/411701/
https://www.aclu.org/news/national-security/how-nspm-7-seeks-to-use-domestic-terrorism-to-target-nonprofits-and-activists
https://www.aclu.org/news/national-security/how-nspm-7-seeks-to-use-domestic-terrorism-to-target-nonprofits-and-activists
https://www.nytimes.com/2026/01/28/us/trump-minnesota-protesters-domestic-terrorists.html
https://www.theatlantic.com/ideas/archive/2025/10/miller-insurrection/684463
https://www.theatlantic.com/ideas/archive/2025/10/miller-insurrection/684463
https://www.whitehouse.gov/presidential-actions/2025/09/countering-domestic-terrorism-and-organized-political-violence/
https://cdt.org/wp-content/uploads/2026/01/FISA-702-Reform-Priorities-Coalition-Letter-SJC.pdf
https://demandprogresseducationfund.org/new-polling-as-mass-surveillance-debate-reaches-final-stages-in-congress-americans-demonstrate-overwhelming-support-for-increased-privacy-protections/

S.2576, 2024) would effectively address this issue and protect the privacy of everyone in
the U.S.

When polled, 80% of Americans think the government should “obtain warrants before
purchasing location information, internet records, and other sensitive data about people in
the U.S. from data brokers.”

(3) Fixing the Overbroad Expansion of Electronic Communication Service Providers:
Prior to the 2024 reauthorization, the FISA Court ruled that a certain (still not publicly
disclosed) type of entity to which the government sought to issue directives did not fall
within the definition of “electronic communication service provider” (ECSP), prompting
Congress to broaden that definition. The new definition was deliberately written in vague,
sweeping terms, in order to conceal the type of entity at issue. As written, the now
dangerously overbroad definition could be abused to compel almost any business or
organization in the United States, including the commercial real estate entities that lease
space to media outlets, advocacy groups, campaigns, and law firms, to facilitate
warrantless surveillance of their buildings’ internet systems. Congress should restore
reasonable limits on the ECSP definition to prevent this.

(4) Remove Barriers to Amici Access and Participation at the FISA Court: The
establishment of amici to represent privacy and civil liberties views has been a valuable
improvement to the FISA Court, providing much-needed oversight and ensuring the court
considers different legal perspectives in deliberations that affect the rights of people in
the U.S. yet occur without public participation. However, amici are still left out of
important proceedings, and they remain overly restricted in their ability to access
materials. Congress should remove these barriers by ensuring amici have access to
necessary information, can communicate with one another to effectively analyze legal
issues, and are involved in cases affecting our civil rights and civil liberties.

As Congress weighs the future of Section 702, we urge Democratic Members to stand firm
against any extension that does not include these critical reforms. Supporting Stephen Miller’s
warrantless surveillance agenda would be a massive detriment to the privacy and civil rights and
liberties of people in the United States. These surveillance authorities have long jeopardized
privacy, and efforts by Miller to continue them without meaningful reforms and sufficient
oversight are deeply troubling.

Sincerely,

AAPINJ
AAPI Youth Rising


https://demandprogresseducationfund.org/new-polling-as-mass-surveillance-debate-reaches-final-stages-in-congress-americans-demonstrate-overwhelming-support-for-increased-privacy-protections/
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cc: Democratic Members of the House and Senate



