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Enforcement of Intellectual Property Act of 2008

The Hollywood studios and major record labels are seeking a new weapon in their battle with copyright infringers – the Department of Justice.  Senate bill S. 3325, The Enforcement of Intellectual Property Rights Act of 2008, would dramatically shift intellectual property enforcement by allowing the Department of Justice to bring civil suits against alleged infringers – altering the amount evidence needed to prove a copyright violation, all at the expense of the American taxpayer.  

Sherwin Siy, Staff Attorney for Public Knowledge, a D.C.-based public interest group that works to defend citizens' rights in the emerging digital culture, explains.

Siy: The basic idea behind it is to increase penalties for IP infringement and also to give law enforcement and copyright holders more tools to enforce it.  The problem with it is that a lot of times those tools go too far or lead to an unbalanced approach to IP law.
Siy says that main problem with the bill, which has just passed out of committee and heads to the Senate floor, has to do with allowing the federal government to sue copyright infringers in civil court, instead of prosecuting them criminally.   

Siy: Under a civil suit you have a lower burden of proof, whereas if you are being charged with a crime you have to be found guilty beyond a reasonable doubt.  In a civil suit you only have to be found liable by a preponderance of the evidence – just if you’re more likely than not to have infringed.  So here, basically what has happened is that the government would be standing in the shoes of copyright holders.  

In a civil suit, the defendant loses many of the protections granted in a criminal suit – such as the right to free legal representation.  In a letter sent to the Senate by 12 public interest groups – including the American Library Association, Electronic Frontier Foundation, and the Medical Library Association – the groups explain that the bill would be “an enormous gift of federal resources to large copyright owners.” 

They argue that movie and television producers, software, music and print publishers all have their own enforcement programs in place.  Need proof?  According to Public Knowledge, the recording industry alone has threatened or filed more than 30,000 lawsuits against individual consumers in the past five years.   
Siy:  Basically this is deputizing the Department of Justice to do for copyright holders what copyright holders can already do for themselves.  

To find out more or to contact your senator about the Enforcement of Intellectual Property Rights Act of 2008, visit www.publicknowledge.org
Common Cause Presents a Media Reform Plan

The democratic process has always relied on access to information and multiple points of view, and in an election year this connection is even more apparent.  Common Cause has put out a new Media Reform Plan that outlines the problems with the American media system and suggest some direct solutions.

Jon Bartholomew works on media issues for Common Cause.
Bartholomew: We started working on this report this summer in the intention to release it just before both the Republican and Democratic National Conventions so that then this would be something that we could distribute to the media covering the convention, get it in the hands of the delegates, many of whom are members of Congress, so that they can start discussing these issues on the national level but also in that grassroots level and on the netroots, too.

The group's Media Reform Plan lays out concrete problems – such as massive consolidation of newspapers, radio, and television; the importance of public interest obligations for broadcasters; the value of a free and open internet; and the need for independent media.  Common Cause also published an extensive appendix on campaign contributions by media corporations, telephone and cable industry, and trade organizations such as the National Association of Broadcasters.  Working with the Center for Responsive Politics, Common Cause tallied up contributions from various lobbying firms and individual companies, and then looked at every single candidate to report how much money each member of Congress has received in the past few years.  

Bartholomew:  Of course the top ones are the candidates for president – Hillary Clinton, Barack Obama, John McCain – you know, Rudy Giuliani is in the top six for receiving money from these interests.  But for example the ranking Republican on the Senate Commerce Committee, Ted Stevens, $140,000 in the last two election cycles from telecommunications interests.  And you have to ask yourself why their donating this kind of money.  And one of the more fascinating things about it is that it’s almost exactly balanced between the two parties.  
To find out more about the Media Reform Plan, and other work done by Common Cause, visit commoncause.org.  
