Media Minutes 8-29-08

Producer – Stevie Converse

Asst. Producer – Candace Clement

TRANSCRIPT

Courts Decide on Important Copyright Issues

This month, the courts have ruled on some important issues involving copyright. A New York State court refused to stop the distribution of the film, “Expelled: No Intelligence Allowed.” EMI Records and Capitol Records had alleged that the filmmakers violated copyrights of John Lennon’s, “Imagine,” when they used a 15-second clip of the song while showing images about religion and science. The court decision established for the first time that fair use applies to copyrights in sound recordings
Sherwin Siy, staff attorney for Public Knowledge, explains the term Fair Use.
SHERWIN SIY – There are certain uses that aren’t infringement. If a use of a work meets certain criteria, it’s not an infringement of copyright. You want to be able to quote things, you want to be able to critique things, you want to be able to use copyrighted materials in education or in news reporting. These things shouldn’t be considered copyright infringements because they’re important parts of public discourse. So these would be fair uses.
In another case, a federal appeals court ruled that Cablevision’s remote DVRs -- which work like off-site TiVos to record television programs -- didn’t infringe copyright. The court ruled that there was no significant legal difference between the remote DVRs and a VCR or a TiVo.
SIY – Basically it’s functionally identical to a TiVo. just the way in which its built is different.
The Supreme Court has previously ruled on BetaMax and VCR technology and affirmed that it’s ok to have a device that records programs off the air.
SIY– The fact that anytime the technology changes, you get more lawsuits – that’s a problem. These lawsuits will keep new services from coming out, keep consumers from being able to use them.

It’s much more important than simple convenience or having a new gizmo to play with, says Siy. Being able to use material allows us to participate in cultural and political conversations.

SIY – The ability to record things and to take in that media and to remix it, to play with it, to excerpt it – if I find somebody saying something that I think is horribly wrong or offensive or bizarre on TV, and I want to show how offensive or strange or wrong that is on my blog, I can record that, transfer it to my computer, I can post it on my blog and then start talking about it. If I just want to critique something or comment on it, I can do that. Being able to do that and to show literally what it is that I’m talking about is a powerful tool. It’s a powerful tool politically, it’s a powerful tool culturally. We shouldn’t lock people out of being able to do that just because technology has evolved and just because it’s changed. 

For more information, go to publicknowledge.org
Internet Radio in Danger of Extinction

Millions of people listen to Internet radio every day.  One of the most successful webcasters, Pandora, has about a million listeners daily and is one of the 10 most popular applications for Apple’s iPhone. Yet Pandora and many other webcasters are close to shutting down their operations because they can’t keep up with the royalties they must pay to performers and record companies.

Last year, the Copyright Royalty Board, a federal panel of three permanent judges, ordered that webcasters more than double their payments per song. For Pandora, a site that lets customers create their own stations and listen for free, royalty fees will amount to 70 percent of its projected revenue.

Webcasters have strongly objected to the hike, saying the CRB unfairly singled out Internet radio for the hike. Webcasters must pay two sets of copyright owners – the owners of the musical works (usually the songwriter or composer) and the owners of the sound recordings themselves – a record label or the recording artist. Traditional radio stations pay a flat per-song fee, and are only responsible for royalties on the musical work.

The Internet Radio Equality Act, proposed in Congress to nullify the hikes and modify the fees, gathered more than 100 co-sponsors, but has stagnated in committee.
Since the CRB ruling, deals have been cut between SoundExchange, the organization that represents artists and record companies, and Satellite and cable radio. The negotiations have cut their royalty rates to less than half of what webcasters pay. But independent Webcasters like Pandora haven't been let in on the deal.

Last week, Rep. Howard Berman from California entered the fray. He’s trying to mediate a deal between the webcasters and SoundExchange. But the two sides remain far apart.

For more information, go to savenetradio.org

