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FCC Opens White Spaces
While most Americans were focused on the presidential elections on Nov. 4, there was another historic vote happening -- at the Federal Communications Commission. The commission voted to open unused portions of the television spectrum, known as “white spaces,” for public use and unlicensed devices. 
The powerful National Association of Broadcasters tried to stop the vote by rounding up Broadway theater producers, sports franchises and entertainers like Dolly Parton to put pressure on the FCC.
But a strong coalition of the nation’s leading consumer, media and public interest groups – along with technology giants Google and Microsoft – urged the Commission to heed the scientific evidence that white space devices would not interfere with TV programming or other live events.
The FCC expressed confidence in those findings. Commission Michael Copps said the agency has to balance usage with innovation.
Michael Copps – In setting responsible spectrum policy, the FCC must always recognize that technology cannot stand still, and that even as we protect existing users from harmful interference, we also have an obligation to promote innovation. Because until someone finds a way to make more electromagnetic spectrum, it is only innovation that can improve the wireless choices available to consumers.

Chairman Kevin Martin outlined the kinds of devices that consumers can expect to see in the future that will make use of white space spectrum.
Kevin Martin – Consumers across the country will have access to devices and services that they may have only dreamed about before. I expect that everything from advanced home broadband networks to intelligent peer-to-peer devices and even small communications networks will come into being in this TV white spaces.

Commissioner Jonathan Adelstein sees white spaces as one of the keys to getting the country back to economic health.
Jonathan Adelstein – White spaces are the blank pages on which we’ll write our broadband future. This is a consequential decision because our country’s future depends on wireless broadband to improve our economy, our quality of life, even in the most remote and rural areas of the country. Let’s hope it’s not just Wi-Fi on steroids but Wi-Fi on amphetamines, as well, because it will be that fast.

For more information on white spaces, go to freepress.net/whitespaces
Supreme Court Takes on Broadcast Indecency

As Americans were lining up at the polls, the Supreme Court heard oral arguments in the broadcast indecency case of FCC v. Fox.

The FCC is hoping that the Court will reverse a lower court’s decision that the agency wrongly cracked down on Fox four years ago after Cher and Nicole Richie used expletives on live broadcasts of award shows. Fox had successfully argued that the agency sought to sanction broadcasters without sufficient notice or explanation.

Cheryl Leanza, an attorney and policy director for the media justice arm of the United Church of Christ, says this particular case focuses on Fox, but it has implications for all broadcasters.

Cheryl Leanza – The FCC decided, when it reviewed Fox’s broadcast, that it was going to fine broadcasters if they had indecent, fleeting expletives. So, even one or two swear words as opposed to repeated use of swear words would be potentially subject to a fine.
If the Supreme Court rules in favor of the FCC, more broadcasters would face steep fines.

Leanza – The reasons that this is important is that the new rules will apply not only to the big broadcasters like Fox when they’re putting on the Golden Globes on national prime time network television, but these rules also apply to the tiniest, smallest noncommercial radio broadcaster in the country as well. So everybody needs to be much more careful that nobody swears on the air by mistake because they could get a very significant fine. The fines are, you know, starting at something like $300,000, which is very significant, if you’re talking about the budget of a small, noncommercial radio station. 

Leanza says the UCC and other public interest groups are also concerned that the Court could use this case to overturn longstanding doctrine that the FCC can regulate broadcasters to be accountable to the communities they serve. 

Leanza – Even though this case is about indecency, all of the other public interest obligations, all the obligations to have a public file, to serve the public, to cover issues of public importance, to have limits on the size of media companies – all of those other limitations could have been in jeopardy if the Supreme Court decided to go down that road. So our biggest concern was to preserve the current state of the law so that all of these obligations that we do have now will continue to remain in full force.
The Supreme Court will make its decision on the case in the next few months.

