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FCC Investigates Comcast VoIP Management

Is Comcast favoring its own digital phone service over others? The Federal Communications Commission is investigating the nation’s largest cable provider for degrading the sound quality of competing Internet phone services while leaving the company's own Digital Voice service unaffected.

Free Press and Public Knowledge filed a letter with the FCC back in October, asking the agency to investigate. Last week, the FCC sent a letter to Comcast, asking for clarification of its practices concerning so-called Voice Over Internet Protocal, or Voip, services. Free Press Counsel Chris Riley explains.

Chris Riley – The FCC found a distinction between telecommunications service, which was available to offer raw transit, and an information service, which offers transit in conjunction with some other features. And so what the FCC is doing in this letter is it’s looking into that distinction
Telecommunications services are subject to different rules than information services.

Chris Riley – It’s really about the payment systems that underlie the phone networks. This is an incredibly rich and complex system of laws and regulations. The public isn’t as aware of just how much money gets shuffled around among all of these phone companies for the phone calls and the Internet traffic that’s being made. And companies that offer information services are by and large not required to pay into this system.

That money, called intercarrier compensation obligations, goes to support rural phone providers and a number of other high-cost portions of the telephone network. By separating out their VoIP service, Comcast has essentially become a phone service. The company now has a choice to treat their voice service as a true voice over IP service and not favor their own system over any other, or to be a phone service and operate under telecommunications rules.

Chris Riley – The clearest benefit here to consumers is in the promotion and protection of competition of VoIP services. We don’t want to see Comcast giving a secret competitive advantage to its own VoIP service product over competing VoIP service products, like Vonage and Skype. And I think that the biggest repercussion of this –customers will see a more level and a more fair playing field and will see more investment into competing VoIP products like Vonage and Skype. 
Fixing Fox’s Faulty Fair Use Definition

In December, the bloggers at Progress Illinois found their YouTube account suspended.  The reason?  They had posted video clips from local Fox affiliate, WFLD.

Progress Illinois, an online news and commentary Web site, had posted short excerpts from three broadcasts.  The posts used the video clips to support their commentary and credited Fox Chicago as the source for the footage.  One of the posts even commended the Fox affiliate for its reporting.  

Fox complained that this use was a violation of the Digital Millennium Copyright Act, or DMCA, and demanded that YouTube take down the videos.  YouTube responded by suspending Progress Illinois account – taking with it more than 100 videos compiled by the organization, including more than 25 original videos.  

Paul Levy, an attorney for Public Citizen, which is representing Progress Illinois in the dispute, explains that Fox’s actions are an abuse of fair use and have far-reaching implications.  

Paul Levy - Progress Illinois made what would seem to be some pretty straightforward fair use excerpting from new programs and the result of having multiple claims of infringement filed at YouTube was that their entire YouTube account was shut down.  To the extent that bloggers depend on access to posting facilities such as YouTube, the threat of having them taken down based on spurious claims of fair use has the potential for suppressing useful and entirely protected speech online.  

While laws like the DMCA were established to protect intellectual property, there are provisions that protect the use of copyrighted material for certain purposes.  
Paul Levy - Taking a small portions, using them in a transformative manner for purposes of commentary, using it for the purposes of noncommercial speech as opposed to strictly commercial activities – there are simply a series of factors, and applying those factors, we think its clear that the using of small excerpts from long interviews was fair use.  

Some say it’s not YouTube’s policies but the DMCA itself that needs revising.

Paul Levy - The DMCA provides for automatic takedowns based on the mere assertion that there is infringing activity going on.  You know, it’s our view that incidents like this illustrate the problem with allowing automatic takedown.
