[image: image1.png]media
minutes

(un)covering the media




 Media Minutes 
 Show Date: 6-12-09

 Producers: Stevie Converse and Candace Clement  
TRANSCRIPT

Local Radio Turns the Volume Up

The volume is turning up in the fight for more local community radio.  

Last week, the U.S. Court of Appeals of the D.C. Circuit ruled in favor of an FCC decision which protects LPFM stations from encroachment – the process through which a full power station wants to move into a community with a low power station. Parul Desai, Vice President of Media Access Project who represented the Prometheus Radio Project in the case, explains that LPFMs have always had secondary status to full power stations.

Parul Desai:  If a full power station wants to move into a community where an LPFM already exists, the LPFM is required to make room for the full power station so that full power station doesn’t stuffer from any interference.  
This means that LPFMs have only two options: move or get off the air. But options for where to move are limited. In December of 2007, the FCC passed a rulemaking that allowed the encroached stations to relocate to a nearby empty channel – a move which prompted the National Association of Broadcasters to sue the FCC.  

Desai: Last week the court finally decided the case between the NAB and the FCC. And the DC circuit found that the FCC correctly interpreted the statute and so dismissed the NAB’s petition. So effectively what that means is in cases where the FCC is looking to move an LPFM station and the only place they can move it to is a second adjacent channel, that second adjacent channel can be considered for the LPFM to move to.

And this week, the House Energy and Commerce Subcommittee on Communications, Technology, and the Internet held a hearing on the Local Community Radio Act, a bill that would expand the number of LPFM radio stations across the country.  

While the D.C. circuit court decision dealt with the movement of existing stations to second adjacent channels, the Local Community Radio Act deals with licensing new ones on what is called the third adjacent channel, that is to say the channel that is three clicks away on the dial from an existing station. And while LPFM stations have been restricted from broadcasting on third adjacent channels, radio translators that repeat commercial broadcasts – and use the same technology as LPFMs to do so – are currently permitted on the air.

Representative Michael Doyle of Pennsylvania called on Congress to pass the legislation and end the inconsistent double-talk between LPFM stations and commercial translators.

Rep. Michael Doyle: What we call a rose by any other name would smell as sweet, but when it comes to FCC and the big broadcasters this name is critical. Translators, that serve the interest of big broadcasters, work just fine on these third adjacent channels.  And there’s no complaints and no issues about interference. I just hope once and for all we can sort of eliminate this double-talk that’s been taking place for years.

Cheryl Leanza, from the United Church of Christ Office of Communications claims that this is not about issues of interference, but about incumbents protecting their territory.

Cheryl Leanza: Incumbents do not have a sterling track record when it comes to technical questions about new entrants. Whether it was the AM radio broadcasters trying to keep out that new fangled FM service in the 1930s, or it was Ma Bell telling you that it was absolutely impossible for you to buy a telephone in a store and hook it up to the network without causing the entire network to fall down. Incumbents protect their territory, and this issue is no different.  

LGBT Web Sites Unblocked by Schools in Tennessee and Indiana

Andrew Emitt, a high school senior in Knoxville, Tenn., was looking on the Internet for lesbian, gay, bisexual and transgendered-related sites. He was trying to research scholarship money. But he discovered that LGBT Web sites were being blocked by his school system. So, along with two other students and a librarian, he went to the American Civil Liberties Union and filed a lawsuit.

The schools in Knox Country and more than 100 other Tennessee school districts, including metropolitan Nashville, have been using Internet filtering software provided by Education Networks of America to block some LGBT sites. Catherine Crump of the ACLU is the lead attorney on the case.

Catherine Crump: It was impossible to access the Web sites of civil rights organizations advocating the fair treatment of gays and lesbians, but it was possible to access Web sites suggesting that people could change their sexuality through prayer.  

The ACLU calls this type of blocking “viewpoint discrimination,” which allows access to one side of the debate while forbidding access to the other side of the debate.

Crump: Schools teach students the wrong lesson when they react to speech they don’t necessarily support by blocking access to that speech. We live in a democratic society where there is supposed to be a free exchange of ideas, especially about important political questions. And to simply block access to one side of the debate is out of step with that tradition.

Within a few weeks of filing the lawsuit, the Tennessee schools unblocked the sites. And in a surprise move, several Indiana schools that also use Education Networks of America to filter their networks also unblocked LGBT sites.

Crump: The ACLU is just really pleased that our clients are going to be able to have access to these Web sites when they go back to school. It’s just nice that the schools, you know, although it may have taken a little encouragement, have decided to do the right thing and to unblock these Web sites. So this is a real success and a great victory, from our point of view.

Although they are happy with the outcome and hope that the schools will continue to allow access to the LGBT sites, the ACLU has not withdrawn the lawsuit; they are waiting for an agreement in writing from the school district that they will not re-block the site.  Crump hopes that students will contact the ACLU if they discover that their schools are blocking Web sites.

